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HIGHLIGHTS

« Latest developments on Pillars One
T Closor ook at kel start dato for 2 pilars

« Reviow of recent international tax cases
Dotormining arn's longih nterest rats

Application of PE dofinition to employess home office

£
H
i
3

“Income vs. capital” character of merger fees

HAPPY FRIDAY!

onthe future 10 get o zero!

Meanwhie, in the tax world

Bid the minimum; carbon
has e prices ‘Germany remains comparabie; Denmark works ffom horme, while

Glancar's s a6 it

Butas the Do your
i think Hallowean s scaor than clmats ahango?-

Have a great weel
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Plrs s 8 Two
S corporate tax changes

Corvonpr

International tax cases

sia Pacifc

+ China, Singapore

Euroy
+" Finland, Ireland, Spain, UK

ITB series on Pillars One & Two

« Inclusive Framework's final agresment on Pillars One & Two (ITB, 15 October
2021)

Pillar One
§ ScopePars 1289178 22,20 Jan 8.5 Fob 2021
+ Nows 178 (13 Fob 207
+ Revenue sourcing (51 8.2) - ITB (26 Fob & 5 Mar 2021)
+ Taxbas s Gatorminalons (Pars 1421 18 (12819 War 2011
. allocation (Parts 1 & 2) - ITB (26 Mar & 9 Apr 2021)
T Elimination o double asatln (Parte 1 8.3 - 118 1.4 2 Apr 2021
« AmountB 2)~ITB (30 Apr & 7 May 2021)
+ TaxCortainty (Parts 1to 4) - ITB (21, 84,11 Jun 2021)
+ implementation and administration - ITB (18 Jun 2021)

Pillar Two

+ GIoBE rules.
s

~ITB (9 Oct 2020

+ Calculating the ETR (Parts 1 & 2) - ITB (16 & 23 Oct 2020)

+ Canry-forwards — IT (30 Oct 2020)

+ Carve-out, and computation of the ETR and top-up tax - ITB (6 Nov

2020)

+ income Inclusion Rule — T8 (13 Nov 2020)

+ Switch-Over Rule, and Undertaxed Payments Rule (Parts 1 & 2) - T8
20827 Nov znzm

optons 178 4 Dex 2020
+ thertopics
+ Subject to Tax Rule  ITB (2 Oct 2020)
+ Implementation and Rule Co-ordination  ITB (11 Dec 2020)
+ Unresolved ssuos, GILTI & hub Jurisdictions ~ ITB (18 Dec 2020)

WORTH READING

Jan de Goede
"The Future of the Taxation of Software Payments: Reflecions on the Proposal to Amend
e 120 ] X Commitee i q

Bulletin for Interational Taxation, 2021 (Volume 75), No. 1112 (subscrption service)

Altor Navarro
Tax

Proposar
fordic Tax Joural, Nordic Tax Research Council 2021 (resly available at
Nopasncond comieoaTRIS0EA)

THIS WEEK'S NEW QUIZ

XCo, X.is
urines.

As part of its business, it purchased and i Y, on which wind turbines and related assels.
(wind farm") were constucted.

Aot the wind

inX.In fact, ¥, and XCo's
employees do not regularly isit Y.

Toconsiuc the e e, XCo engaged YCo . an ultedcompeny esidentin Y. t0

purchased by e io Yoo T the wind
fam i lsoperfomed by YCo'1 s s for XCo.Lega and adminstaive
Y clecticty

2 inY, as a service for Al
ot conclude conlracts on behaif of XCo.

The XIY treaty is identical to the 2014 OECD model reaty.

Questions: (1) Does XCo have a PE in Y2, (2) If XCo does have a PE in Y in detemining
under Art, 7. what funct
allocated to the PE, thatitis 23

Answer in next T8 emal alert on 12 November 20211

LAST WEEK'S QUESTION

Aco, A carries ona bal basis.
B
Under fees paid for
tan- e,
allowed. This fnel B

regardiess of whether they are provided by residents of non-‘esidents.
The AVB treaty is dentical to the 2017 OECD model reaty.
Inthe current year, ACO's logistics business n B has incurred losses.

tax, onthe.

losses?
LAST WEEK'S ANSWER
1.ALS:

The warehouse would constlute an Art. 5(1) PE for ACo n E. Al of the Art. 5(1) tests.
Also, @

s(d)e),

of Ao they
are not “preparatory o auxiiary”

2.A07

ALT i the PE.

This raises 2 issues.

21 The rstissus s hether A 7 shows o Impose axon ACoanyon e bl -

tefeence o profis 7

The basis” 7
the 2017 OECD Comm. on Ar. 7: [Art. 7(2)] does not deal withihe issue of whether
expansesarsdecucile whan computng e xabie ncome of the erirpee i aker
Contracting S

However, Art. 24(3), which req
intht ifer it ian

st must b conierc. AT, 246 might o et  h goss e
{axaton pplle ol o no Tesdent coroares, ol (hars nt e cas ae: h grose.
agars:

provided by residents or nonv-esidents.

Thus, the B withhoding tax levied 7
basis taxation) or ATt 24(3).

22
attibutable o the B PE.

Art.7 allows B t tax ACo only on s profis which are attribulable o the B PE. If the.
‘ ome other
country) and fiishes in B, it s quite likely that not il ofthe fees should be attrbuted to the.
BPE

Thus, IMHO: The mere factthat ACO's logistics business in 8 incurs osses, doos not
cause the AJB treaty {0 prevent the impositon o the B withholding tax. However, there

S = s

forward it to them.

Walch T8 vido pocasts anytime, anywhere withcur App!

unsusscrise
70 70 onger wih o foceve emade fom us, lase clck




