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HIGHLIGHTS

+ Latest developments on Pillars One & Two
i lise both
G20 9

meoting
+ EU's now ists of non-cooperative jurisdictions
foreign

+ Interesting treaty provisions.

HAPPY FRIDAY!

and

Captain Kirk (at last) wil go {0 the final rontier!
Meanwhile, in the tax world.

Ireland achieves the least, but Bruno measures by the milimetre; Hong Kong s fisted in
E i rtugal; and

Argentina does its duty!

But at the end of the week, it
in the Pandora Papers, are you disappointed or relioved?"

Have a great weekend!
Stove

THIS WEEK'S PODCAST

(For ITB video subscribers, please log in to access the video and
documents/reports)

Pillrs One & T
EU: non cooperave jurdictons
Trade & other global developments
nlrestig sty peovisons

Asia Pacilc

« Australia, Cambodia, India, Indonesia, Malaysia, Philippines, Singapore

Europe
+ Austia, EU, ECJ, France, Germany, Netherlands, Poland, Spain
Africa

- Egypt
Middle East & Central Asia
« Bahain
9. Americas
« Argentina, Brazi, Canada, US
10. Treaty news

1TB series on Pillar One

Scope Pt 1,265)_18 22,29 an 5 Fob 2021)
Nexus - ITB (19 Feb

Rovemio soutcing s (Parts 18 2)- T8 (26 Fab & 5 Mar 2021)
Tax base determinations (Parts 1& 2) - ITB (12 & 19 Mar 2021)
Profit allocation (Parts 1 & 2) - ITB (26 Mar & 9 Apr 2021)
Elimination of double taxation (Parts 1 & 2) - ITB (16 & 23 Apr 2021)
Amount B (Parts 1 & 2) - T8 (30 Apr & 7 May 2021)
Tax Cortainty (Parts 1 to 4) — ITB (21, 28 May & 4, 11 Jun 2021)

2021)

ITB series on Pillar Two

% GsEre;
& - ITB (9 0ct 2020)
Cataingtho £T8 {Parts 4 8.2)_1T8 (16 4 23 Oct 2020)
Cany-forwards I8 (30
Caree.ou and computationof the ETR and op-up ta - 8 (6 Nov
0)

20)
Income Inclusion Rule I8 (13 Nov.
St Over Rule, ad Undtaxed Paymonts Rulo (Parts 18 2) T8
(208 27 Nov 2020)
Associates, joint ventures and orphan entities; and Simplification
options ITB (4 Dec 2020)
2. Other topics
¢ e e 20)
T mplomantation and Rule Corinaton - 78 (11 Doc 2020
T Unvosohedsscns, GILT & ha Juselons 178 (18 Doe 2020

WORTH READING

Bodi Tosirup and Nkl Bemboim

Danith Cases”
European Taxation, IBFD, 2021 (Volume 61), No. 10 (subscription service)
Reuven Avi-Yonah

‘Is the Net Investment Income Tax.a Treaty Overide? Reflections on Toulouse"
Tax Notes Today Inernatonal.Tex Analysts.4 Ociber 2031 (subscrplion service)

Kees van Raad
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INTERNATIONAL TAX QUIZ
THIS WEEK'S NEW QUIZ

XCo, a comp in X, carries on an XCo has no employees
oroffices in Y.

XCo owns 100% of the shares in YCo, a company resident in Y, which also carries on an
insurance business.

XCo provides insurance for many types of isks, including some types of risks which YCo
does ot insaure.

Occasionally, hes to b which is
ido oy XGo, ot ek by Yo, ¥Colocas communication Snanme bewaen ho
Eustomer nd XGo. Howove, il e dar (ncluding (0 1 customen that any resuling
e et s boween XG0 e o cumiomr et Yo hat o oty 1o

conclude that conlract on behalf of XCo.

YCo does ot provide this * for any other

YCo charges XCo an arm's length fee for the *communication service", but oly if an

Premiums are paid directly by the customer to XCo.
The XY treaty s identical to the 2011 UN modl reaty.
Does the X/Y treaty permit Y to levy income tax on the insurance premiums paid to XCo?

Answer in next week's ITB email alert!

ST WEEK'S QUESTION

in A, has a branch in B. The Band
oo pos s A vy

an issued
by numerous companies which are resident in B. In regard to Several of those companies,
100% of the issued shares are held by the branch.

Toebranch wantd o s alof tho shros i 8Co, o companyresdnt 8. Mostof

roresentinA. T a*share for
share” exchange - e. ‘nero o ihe BCo sharahaders. i e or
S0 o e sercs i o, A i ransaeton. e s B wers e by AGes

branch in B,
'ACo incurred significant costs in the *share for share” exchange (e.g., time of head office
‘and branch employees, and extemal costs for capital duty, lawyers, accountants, valuers,
ete.). Those costs are tax deducible under the A income tax law.

The A/B treaty s identical to the 2008 OECD model trealy.

In determining the profis aftributable to the PE under Ar. 7 o the treaty, how should the
costs be freated?

LAST WEEK'S ANSWER

The profi

op 2008 OECD profis to PEs. That
that the PE is an independs

from the remainder of ACo, and the use of a 2-step analysis.

of the signficant people functions n regard 1o the

i i 0 il 88 1 10 S 1 i, 41 R o sl s () s
employee time spent on

0
action, provided by the head office
oloyoaa. s et nost o ooy & ol byt

Assuming itis confirmed, then that wouid probably lead to a conclusion that the PE would

foo o he head ofics {0 rewardthe hoa afice for 1 employee tme. Dus (0t fact tht
Inerlovant nesty s ntat 0t 3006 OECD model oo (vhch ncludes the "o A
7(3) i regard to expenses), and also due 10 the fact that the head office (I assume) is not
in the business of providing such services, the service fee should be at cost

imorantpat o nce s bl her s nating i e 2000« 2010 OECO
atlibuton of ot o PES, i susgesisthal he pbr et s
a PE does not apply to so-called "organ costs" - .e., Costs which relate (o the legal entty,
uch 56 cost red i th el et i e shres
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