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HIGHLIGHTS

A victory for common sensel
+ Germany's now transter pricing guldance

HAPPY FRIDAY!

46!

Meanwhie, inthe tax world

everyone to be averagel

the week,
the absence of spectators at the Olympics 7"

Have a great weekend!
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1l rotospecte txaton o ndeec shre tansirs
2 new transfer pricing guidance
5 et o cones
4 nlrusing oy provsions
5. Other gobal developmenis
& Ada Paciic
‘Austala, China, Phippines, Singapre, Vietnam
7. Euope
+ Georgia, Luxembourg, Poland, UK
8. Aica

+ South Afica
9. Middie East & Central Asia
+ Israel, UAE

10. Amercas
"+ Mexico
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Implemeniaton and adminitraton-. 13 (18 un 2031

ITB series on Pillar Two

. GIOBE rules
+ Scope - ITB (9 0ct 2020)
Calculating the ETR (Parts 1 & 2) - ITB (16 & 23 Oct 2020)
(30 Oct 2020)

Carve-out, and computation of the ETR and top-up tax — ITB (6 Nov

2020
income Inclusion Rule - ITB (13 Nov 2020)
Switch-Over Rulo, and Undertaxed Payments Rule (Parts 18 2) - IT8.
(20827 Nov.
Associates, Joint ventures and orphan entities; and Simplification
options — T8 (4 Dec 2020)
2. othr topcs
Subject to Tax Rule - ITB (2 Oct 2020)
+ implementation and Rule Co-ordination - ITB (11 Dec 2020)
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Intertax, Kuwer, Volume 49 (2021),Issue & & 9 (subscrption service)

Sorah Khaied Asultan
23 Juy 2021 (reely avallable at www ssm com)
Johannes Becker & Joachim Englisch

“Implementing an Inierafiona Effectve Minimum tax in the EU*
26 Juy 2021 (reely avaiable atvaww.ssm com)

INTERNATIONAL TAX QUIZ
THIS WEEK'S NEW Qf

XG0 a4 YCo ene oo conact under wich XCo agrees o provie s ehnical
knowledge to
o oo

Inapatuar yoar. Co provided consuling seics o 20 dferent clerts n . The

0 Z busin
premises of those clenis: planning and conducting inierviews, g, o, Dtsmmmg
finings, etc.

renent o et 50 e aeye i 5 yor

Allihe contracts for
Management o YGo n Y.

The XY traty i identical to the 2017 UN model (with a 109% rate imit in both Ar. 12 and
At 12A), and the YIZ reay is identical 1o the 2017 OECD model

Can Z evy income tax on YCo andlor XCo?
Answor in next weeks ITB email
LAST WEEK'S QUESTION

ACo, a company resident in A, owns 100% of the shares in BC, & company residentin B

r

Al of BCo's assels consistofand situated i B

\Co entered into exclusive negotations with CCo, a company resident in C., i regard o
he sale of ACG's shares in BCO. All of the negotiatons were held in A As a condlon for

signf
e daposi woudbe foened oy GCo

CCo's depost.

The

regard to the deposit?
LAST WEEK'S ANSWER
(1) Threshoidissue:

The term, alienation”, s not defined In eithr the OECD or UN mode reatis. Also, a
comprehensive definion is not provided In efther the OECD or UN Comm. on ATt 13.

“alenation’ s used
10 coer vrog o of vl ofrory. i says kst coutres ke,
the term,“alienation”,

ifthe source.
e purposes of Ar. 13. This s ke 3@),
s AR 31 ot mtoned.
fthatis correct,
he forfoted
eposit as an alenation o property?
() B treaty:
then At
on ACO' deposit

It an afenation is not recognised under B aw,then Ar. 13 would not apply (alparagraphs
in At 13 refer to "alenation”). Instead, Art. 7 would provide ACo with an exemplon from 8.

on an "enterprise" (as defied in Arl. (1) (because ACo is a passive hoiding
company), then ATt 21(3) becomes relevant. Under Art. 21(3),the issue is whethe the.
on Ar. 21, “arses”,

8{0orhas a PE 1) and e o Reseaone e k. suppes it he depost
does ot “arise” in

Art. 6 should not appy, a the doposit s not“derived __ fom immovable property i B

(3) AC oty

law, then Ar i

from G tax.

1fan allenation is not recognised, then At 13 would nt apply.Insead, Ar. 7 would

provide ACo with an exemplion from C tax (if ACo has no PE i C) - subject

qualfaton: C consdors that A doa 1l cay oo an“nerprie” (a5 daloadn At
30 n At

Under Art

oA 21, s when appled by . shukd b ot undor G law. The e hal
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