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ses
Interesing treaty provisions

Other

global developments.

Asia Pacific
+ Korea, Philippines, Vietnam
Eur

EU, Spain
Middle East & Central Asia
+ SaudiArab
9. Americas
Colombia
10. Treaty news.

ITB series on Pillar One

‘Scope (Parts 1,2 & 3) - ITB (22, 29 Jan & 5 Feb 2021)

Nexus - ITB (19 Feb 2021)

Rovenue sourcing rules (Parts 1 & 2) - T8 (26 Fob & 5 Mar 2021)
Tax base determinations (art 18,2 ITB (128 19 M 2021
Profit allocation (Parts 1 8 2) - ITB (26 Mar & 9 Apr 20

Bl o douts uaton (Pas 1 £2) 18 168 25 Apr 2021)
Amount B (Parts 1 & 2) - ITB (30 Apr & 7 May 2021

o Coraie (Parts 1o ) T8 (31 20 My & 4. 11 un 2021)
Implementation and adminlstration - ITB (18 Jun 2021)

ITB series on Pillar Two
1. GIOBE rules
+ Scope - ITB (9 0ct 202¢
+ Calculating the ETR (Parts 1 & 2) — ITB (16 & 23 0ct 2020)
+ Carry-forwards - ITB (30 Oct 2020)
+ Carve-out, and computation of the ETR and top-up tax - ITB (6 Nov

2020)
+ Income Inclusion Rule - ITB (13 Nov 2020)
+ Switch-Over Rule, and Undertaxed Payments Rule (Parts 18 2) - ITB.
208 27 Nov 2020)
. A
omtons 17 (4 Goe 2020y
2. other topics

ubject to Tax Rule - ITB (2 Oct 2020)
Implemantation and Rule Co-ordimaton - I8 (11 Dec 2020)
+ Unresolved issues, GILTI & hub jurisdictions ~ ITB (18 Dec 2020)
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The AVB treaty and the AG reaties are both identical to the 2017 UN model reaty.

Does the AZB traty alow B, and does the AIC treaty allow C, to levy income tax on ACo in
egard o the deposit?

Answer In next weeks ITB email alert!

LAST WEEK'S QUESTION

XCo, @ comp

rorated and residentin X, Y

XCo sells the land to YCo, a related company incorporated and resident in Y, for a price of
XCo does not own any shares in YCo.

Under the corporate income tax laws of both X and Y, a company i resident only Ifits
central management and control i located in X or Y, respeciively.

»  XCo pays 5% "
balance of

 on the price of
Under Y law,

sz
seller's stamp duty.

the Y. 3
length price (ALP) of the land. They therefore claim that XCo owes adtional stamp duty
onthe excess of the ALP over SZ.

XCo currently owns no assels in Y.
The XIY treaty s identical to the 2017 OECD model traty.

Will XCo be required to pay the additonal stamp duty?

LAST WEEK'S ANSWER
(1) Art 24

“The non-discrimination rules i Ar. 24 apply to il taxes, regardless of whether or not they
ate "taxes covered under At 2: Art. 24(6). Thus, Art. 24 is applicable o stamp duty

XCois a “national® o X, based on incorporation: Art. 3(1) defntion of national".
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Thus, subject o the "force of aw” ssue (see below), XCo would have a right 0 avoid
paying the Y selles stamp duty on the excess of the ALP over SZ; it would also have a
1ight 10 obtain a refund of the selle's stamp duty it had already paid on the SZ, subject to
time limits under Y law.

(@) At 27:
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y ffom XCo. Note

tox Y »
that Art. 27 is not limited o the "taxes covered" under At 2: Art. 27(1),

(2) Force oflaw:

forthe
purposes of the "taxes covered” in Art. 2

1Y s such a country, that limited orce of law for the X/Y treaty might mean that XCo could
At.24 Y

In that case, an

the Y

der Art. 27. A threshold
issue would be whether the Arl. 27 right given to the Y tax authorites is dependent on X
ghing the orce of law 10 Art. 27 ~ arguably, it s not so dependent, because Art. 27 is a

assistance, due to Y's
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