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HIGHLIGHTS

+ 67 communiqué on Pilars One and Two - What's the likely impact? Is it a
significant agreement or just good theatre?

Recent international tax cases - including:
+ Indian cast ty of eqy

Recelpts)

Decision by European Court of Justice on meaning of “fixed
establishment” for VAT purposes.

. of Pillar One - today: y )

HAPPY FRIDAY!
Macron s slapped; Fastly makes the internet go slowly; and the FBI wiites a kiler app!
Meanwhile, n the tax world

“The US wiites the scipt or the G7, but all canals lead o Venice; Morgan Stanley wins
resicaly:Tuanum’s properys ol Argentnscles : Rusla fay gves the

But at the end of the week, 1 “Why
hoas e maongt e L

Have a great weekend!
Stove

THIS WEEK'S PODCAST
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(ForiTB b
documentsreports)
G7 communiqué on Pillars One and Two
Pillar One: Tax Certainty (Part 4)
Asia Pacific

« Bangladesh, India

4. Europe
+ ECJ, EU, France, Luxembourg, Russia, Ukraine
Amercas

« Argentina, Canada
6. Treates

ITB series on Pillar One

Seope Parts 1283 1T8 22,20 an 8.5 Fob 2021)

Nexus - ITB (19 Feb

Revenue sourciog s ( arts 1 & 2) - ITB (26 Feb & 5 Mar 2021)
s datenioutions (Faia 8 31118 12 4 6 i 2020)

Prot alocaton Farte 1 & 21178 (26 Mo 8. Apr

Elimination of double taxation 1Plr‘s 182)-ITB (16 & 23 Apr 2021)

Amount B (Parts 1 & 2) - ITB (30 Apr & 7 May 2021)

Tax Certainty (Parts 1 to 4) - ITB (21, 28 May & 4,11 Jun 2021)

ITB series on Pillar Two

1. GloBE rules.
« Scope - ITB (9 Oct 2020)
. Calcumlnn the ETR (Parts 1.6.2) T8 (16.6.23 Oct 2028)
+ Cany-forwards - ITB (30 Oct 2021
+ Carve-out, and computation of e ETR and top-up tax - ITB (6 Nov

+ Ineome ek Roke - T (1 o 2020
« Switch-Over Rule, and Undertaxed Payments Rule (Parts 1 & 2) - ITB.
205 27 Nov 2038
« Associates, joint ventures and orphan entities; and Simplification
options - ITB (4 Dec 2020)
2. Other topics
* Subject to Tax Rule - ITB (2 Oct 2020)
+ Implementation and Rule Co-ordination - ITB (11 Dec 2020)
. GiLna Dec 2020)

WORTH READING
Charot Tobanand Michas! Molensers
Tacking Reverse-Hybrid and Entity Classification Mismatches in the Netherlands"
Tax Notes Today Inernational, Tax Analyts. 3 June 3021 (subsciplon sonies)
‘Dennis Weber and Jorn Steenberger
Aumhina GIEU Case Law  Tax icaios with he UK The IndirectEfect of the EUUIK
.
et el Tox Blog, 3 June 2021 ooy avalase)

THIS WEEK'S NEW QUIZ

ACo, a company resident in A, is an engineering company.

ract s with BCo 1
ot i i B0 3-BCo T o B0a' e ol reson ompenies B, bt are
unrelated

Both contrac:s require ACo to send a senior engineer (employed by ACo) to the respective.
the Tho nginostwil
ot be seconded to BCo 1 or BCo 2. The engineer willbe in B for a fotal of 9 months:
fst2 monts focusing on BCo T prject I nxt 2 mants on 860 28 projct han e
ject, "2 months on B

The A/B treaty is identical to the 2017 UN model reaty.
Wil ACo have a PE in B under the treaty?

Answer In next week's ITB emall alert!

LAST WEEK'S QUESTION

XCo, a company X,is & major Ithas a
representative offce in Y, with one employee (Mr ). Mr S's ole is o look for business.
opportunitiesin Y for XCo.

it s et i g g ot
soveal of
made numerous. wsus «1 v 1o meet with the Y companies and discuss
oDDor\unmes Also discussed at the meetings were the key terms of XCo's proposed
oo mecings soch s 1o 3 doys a0k Pl o . ¥ compenes
s thouk ThE i s wxlbves et s W S o it o W
representative offce.

Mr S attended all of those meetings, but played no role i the discussions.

b each pairof pares
BComame respeciive Y company). The i I the sech coniractwil b Sines

Sgning carmony”at he Y ffce of he fsspecive Y copany. s o panned e he
XCo senior axeculives would not attend those signing cer istead, XCo would
Qe M S a power of atohey 1o g hose contacts o XCo's benal

The XI¥ treay is dentical o the 2014 OECD model treaty.

Wil XCo have a PE in Y under the treaty? If 50, how would the profis attrbutable to the
PE be determined?

1. The representative office would satisfy Ar. 5(1). However, it would probaby
be excluded from PE status under Art. 5(4)d) (collection of information) or
Art.5(4)e) (other preparatory or auxilary activty): see OECD C
The offces of the Y companies would not satisfy Art. 5(1).

3. Thus, no "fixed place of business" PE.

2. "Contact-concluding agency” PE

1. Subjcto the mablualy” sse, W S voud sty AT, 50, (ass ety
his signature concludes a contract which is binding on XCo under
Telovant contactul law.

4 Tk’ e OFCS) oo s o s S MM e K
says that "habitually* means repeatedy, and does
enalony o 1 e cases, MG, 4 cnses woi el be sttt 1o be
*habitual
M S, being XCo's employee, cannot satisfy Ar. 5(6)

4. Thus, a “contract-concluding agency" PE would likely exist. The extent of
the PE would be all of the functions performed by Mr S for XCo (not merely
the signature function).

3. Proftattributable to PE

1 T g o S A S ML)
2. Under that assumption, XCo's functions, assets.
ocated o the PE, besad on th exten of M S somtcant peopte
functions (SP¥
3. The focts o ot nicatetht ir S perfoms any SPFs. s possible hat i
the seni the

Y companies, and these relationships were important in securing meetings
with the Y companies. ver, the facts don' state that
4. 1fMr S did not have important relationships with the Y companies, il (or
o nomin) proftshou b atiuled 1 the P I, however: Mr S dd
Ioverage s Inoran rlatonsnps o sacur mectios wih
i ks romoosicn k) o A sl 5
PE, and hat asset shoui thon b rowrded nan alocalon of prof 0 the
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